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 LEGAL UPDATE  
The three lawsuits in which the Association is a defendant, will reach important stages in the 
coming weeks.  Here is a recap based on the MBA Board’s latest status meeting with our 
attorneys: 

MOULTON LITIGATION: 
Lewis Mathis, et al (Moulton family heirs) brought this suit in an effort to gain greater 
financial benefit from their ownership of the land under Monarch Bay. They sought to undo 
much of the contract entered into by their parents and grandparents with the MBA years 
ago. 
Deposition testimony shows the suit was initiated by some of the Moulton family members at 
the instigation of their attorney who hopes to receive a percentage of any settlement.  
As reported in our last Bay Banter update, Judge Stephen Sundvold supported the defendants 
position and dismissed some of the plaintiffs claims. He also agreed to split up the remaining 
issues and decide most of them without the jury trial that the Mouton side had sought. Our 
attorneys believe that strictly legal analysis, without the emotions that are sometimes 
introduced at jury trials, will lead to a good outcome for Monarch Bay. 
The trial before Judge Sundvold will begin with opening legal motions on January 22.  

 
WOLFF LITIGATION: 
Claimants Robert Wolff, Karen Wolff, William Collett, Kymberly Collett, Thomas Giddings, 
Lara Giddings, Guy Yocum and Myra Yocum brought this suit against the Monarch Bay 
Association seeking to obtain four separate beach club residential memberships for the 
house that they jointly purchased in Monarch Bay and are leasing out to tenants. The 
Yocums have withdrawn themselves from the lawsuit and are no longer parties to the action. 
No other residence in the community has, or ever had, more than one club membership. 
The Wolff group also sued the MBA Board of Directors members individually. The court 
dismissed all actions against the individual board members.   
The Wolff group recently amended their action to name the Monarch Bay Club as an 
additional defendant based upon the MBA’s contention that the Monarch Bay Club has sole 
authority to issue club memberships.  The Wolff group also claims that the MBA and the 
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Monarch Bay Club have conspired to commit fraudulent acts against the plaintiffs since 
their demand for the issuance of four separate Club memberships has been denied. 
The parties participated in an unsuccessful all-day mediation on January 22 at which the 
Wolff group continued to insist on membership rights and club parking decals for four 
families plus our payment of their sizeable legal expenses. The MBA board members rejected 
this proposal. The case is set for trial in June. 
Our community insurance company is covering most of our legal bills in this matter. 
 

ESTATES AT MONARCH COVE: 
Hearn, et al, property owners in the Estates at Monarch Cove, sued the Monarch Bay 
Association for continued access to the beach club.  
They contend that they have an easement, granted in 1989 by David Stein, a former 
developer in the area. Our position is that the easement is invalid because it was not 
approved by the subleasor or landlord at the time.  
The access is over property to which the MBA currently holds the sublease which the MBA in 
turn has leased to the club. The MBA has offered to grant EMC residents an easement for 
continued access until 2020, in return for the EMC allowing us reciprocal access through 
their street to the county trail system. 
The court has set a trial date of May 7. However, both sides have been exchanging proposals 
for mutually beneficial access rights. A meeting has been set with a mediator for February 
12th at which time we hope that an equitable agreement can be hammered out. 
Our insurance company has stepped in to cover much of any ongoing legal expenses in this 
matter. 
  

BOARD MEETING TO BE HELD MONDAY, FEB. 12TH  
The next Board of Directors meeting will be held on Monday, February 12th at the 
McCollom home, 21 Monarch Bay Drive.  Please note that the homeowner forum is held at 
8:00 p.m. to provide homeowners the opportunity to discuss issues directly with the Board.  
 

FURTHER RESTRICTION ON LEAF BLOWERS CONSIDERED 

At the January 8th Board meeting, the Board voted to adopt the City of Dana Point 
restrictions for hours of use of leaf blowers in residential areas to be limited to 9:00 a.m. to 
5:00 p.m. Monday through Saturday.  Please advise your gardeners of this restriction, which 
becomes effective immediately. 
The Board will further consider prohibition of leaf blowers being used in the community on 
Saturdays.  If you wish to provide comments to the Board regarding this additional proposed 
rule change, you are welcome to attend the arch 12th meeting or submit your comments in 
writing in advance of the meeting. 
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FISCAL YEAR END AUDIT  

Enclosed is the approved fiscal year end audit as prepared by Schonwit & Associates, CPA’s 
and approved by the Board of Directors.  If you wish to obtain a full size copy of this audit at 

no charge, please contact Progressive Community Management at 
lisak@progressivecm.com or by phone at (949) 582-7770. 

 

TRANSFERS OF TITLE NEED COMPLETE PAPERWORK 

If you intend to transfer your property ownership into a trust or a different vesting, you must 
complete the appropriate paperwork with the Association to transfer your leasehold interest 
and membership in the Monarch Bay Land Association.  All transactions require 
documentation, consent and execution by the Monarch Bay Association and the Monarch 
Bay Land Association.  We believe that all transactions that involved a proper escrow have 
completed this process correctly. 
 If you have recently made a change to your ownership and did not notify the Association, we 
can assist you with this process after the fact.  Please contact Shelley Logan at Progressive 
Community Management via e-mail at shelleyl@progressivecm.com or by phone at (949) 
582-7770 to obtain further information.  
 

COMMUNITY REMINDERS 

* Monarch Bay Association has a website. We suggest that you check it out and bookmark 
(AOL calls it a Favorite Place) www.progressivecm.com/mba. 

* Please remember the speed limit in Monarch Bay is 15 m.p.h.  For the safety of everyone, 
please drive safely and slowly.  We also continue to receive reports of children driving 
motorcycles and golf carts in the community, this is prohibited.  Please talk with your 
children about their safety and your liability. 
* Our gate guards wish to thank all residents for your generosity and for making their 
holidays a little “greener” this year!    
* We encourage all residents to trim the trees on your property on a regular schedule.  Not 
only will this provide a well-maintained appearance at your home, it may help protect the 
views of your Monarch Bay neighbors and reduce the risks of fire danger for all of us.  
Thank you for your cooperation.   
  

PET COURTESIES 
Please be considerate of your neighbors and for those that swim in our oceans, and clean up 
after your dogs each and every time you walk them.  “Doggie-Walk” bags are available at 
the guardhouse in case you forgot to bring one from home.  Here’s a tip: just tie an empty 
bag on your dog’s leash so it is available whenever you might need it. 
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It is against the law, as well as against the Monarch Bay rules, to have your dogs off leash 
while in the community.  This rule was adopted to protect the safety of our dogs and our 
residents.  We have had recent incidents of dogs attacking other dogs while being walked in 
the community off leash.  Even a friendly dog may feel threatened and become dangerous 
when not properly controlled. This is not only a dangerous situation for all, but it also 
exposes the dog owner to substantial liability.  Please ensure that your dogs are on leash 
when not within your home or fenced yard.         
     

 

CALENDAR OF PAYMENTS DUE 
There has been some confusion with the payment schedule for various fees associated with 
Monarch Bay. Billing statements are sent as a courtesy, but payments are due with or 
without the receipt of the statement. The Monarch Bay Club billing is handled directly with 
the Club, based on your pre-arranged billing schedule. Please note the following: 
Jan. 2007:  Ground Rent payments due to P.F. Consultants 
  Mall Quarterly payments due for Mall residents ( address #311-#436, except 

318) 
Feb. 2007: 2nd Installment of Special Legal Assessment 
March 2007: No payments due 
April 2007: Ground Rent payments due to P.F. Consultants 
  Mall Quarterly payments due for Mall residents ( address #311-#436, except 
318) 
May 2007: 3rd Installment of Special Legal Assessment 
June 2007: No payments due 
July 2007: Ground rent payments due to P.F. Consultants 
  Mall Quarterly payments due for Mall residents (address #311-#436, except 
318) 
Aug. 2007: 4th Installment of the Special Legal Assessment 
Sept. 2007: No payments due 
Oct. 2007: Annual Assessment Payment due for all homes 
  Mall Quarterly payments due for Mall residents ( address #311-#436, except 
318) 
  Ground rent payments due to P.F. Consultants 
Nov. 2007: 5th Installment of the Special Legal Assessment 
Dec. 2007:  No payments due 
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MONARCH BAY ASSOCIATION 

c/o Progressive Community Management 

27405 Puerta Real, Suite 300, Mission Viejo, CA  92691 

(949) 582-7770   FAX (949) 582-7796 

or by e-mail to: lisak@progressivecm.com 

www.progressivecm.com/mba 

 
The offices of Progressive Community Management will be closed on Monday, February 19th in observation 
of the President’s Day Holiday and on Friday, March 2nd for a Staff Appreciation Day.   As always, 
emergency service is available 24 hours a day by calling our regular business line and following the 
emergency paging instructions.  We wish you all a happy and safe holiday weekend. 


