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LAWSUITS GOING WELL 
 
The news is very good regarding each of the three lawsuits in which the MBA is a defendant. 
In recent weeks, all of them moved closer to successful conclusions for our community.  

Moulton Suit Victory 

In our previous Banter we reported that Judge Steven Sundvold tentatively found in our favor 
on every issue raised in the opening phase of this trial. After accepting arguments from the 
plaintiffs and responses to those arguments, this week the judge finalized his tentative ruling 
entirely in favor of the Association. 

On May 23, our attorneys will be back in court seeking a motion to formally dismiss the case 
against the MBA. In June we will petition the court to award us legal fees. Since this hard-
fought case has cost our association far more than $1 million dollars from its inception over 
3-1/2 years ago, recovery of some or all of our costs is an important and reasonable 
possibility though not a certainty. 

We will keep you posted on developments. 
Estates at Monarch Cove 
As reported previously, the residents of the Estates at Monarch Cove initiated this lawsuit last 
June in an effort to formalize the beach access that they have used. The MBA originally hoped 
to trade this access for reciprocal passage for our residents through the EMC to the county 
trail system.  

After patient negotiations, it became clear that our EMC neighbors were anxious to keep their 
street private and that a mutually acceptable arrangement for our access through their 
community was unlikely.  

Since the MBA had no legal basis for demanding access from these adjacent homeowners, we 
struck the next best bargain and are negotiating to sell the EMC an easement strictly limited to 
their use.  

The parties are hopeful that an agreement can be structured without the need to go to trial. 

Wolff et al 



 

The four families that sought four Monarch Bay Club memberships for their one residence, 
plus financial damages from the MBA, have agreed to drop these demands. The parties – 
including the Club – are finalizing the language to end the lawsuit. 

 
         

BOARD MEETING TO BE HELD 
MONDAY, MAY 14TH  

 
The next Board of Directors meeting will be held on Monday, May 
14th at the Lynch home, 140 Monarch Bay Drive.  Please note that 
the homeowner forum is held at 8:00 p.m. to provide homeowners 
the opportunity to discuss issues directly with the Board.  

 
            

NEIGHBOR TO NEIGHBOR ISSUES 
 

Life in Monarch Bay is a rare pleasure. Most of the world would like to live the way we do, on 
the coast and with beach access. 
 
But life in Monarch Bay does not exempt us from some of the frustrations of the real world. 
Over the years, we have had complaints about the neighbor’s dogs, teen age kids, cars, wind 
chimes, under-aged golf cart drivers, palm fronds and other irritants. 
 
The Association can not control every aspect of residents’ lives – nor would you want an 
association that was so intrusive.  
 
We often must tell complaining neighbors that they have to resort to the same remedies as 
exist in the world outside our gates. That means you may need to talk or write to the offending 
party, neighbor to neighbor, and in extreme instances, ask the city to intervene. 
 
The Monarch Bay Association has Architectural Guidelines and rules regarding the heights of 
trees. We have some control, at the gate, over who has access to the community. We have 
procedures for collecting money due the MBA. We do not have police authority over noise, 
pets, or most personal behavior. 
 
If you have a neighbor-to-neighbor problem we urge you to talk it out with your neighbor. The 
homeowners’ Board and Progressive Community Management will try to help if your direct 
approach fails, but we are limited in our authority to intrude on their use of their property just 
as we are limited in restricting your freedom. Most residents want it that way. 
      

 
ROAD USE FEE SCHEDULE-CHANGES PROPOSED 



 

 
Please see the attached Road Use Fee Schedule which is proposed for adoption at the Board 
meeting to be held on Monday, June 11th at the Finizza Home, #10 Monarch Bay Drive.  If you 
have any comment, please provide your written response prior to the meeting or attend the 
meeting to provide your input before the Board adopts the fee schedule as written.   
 
If any revisions are approved, a revised copy will be mailed to each owner upon adoption.  If 
no changes are made and the schedule is approved as written, you will be advised in an 
upcoming Bay Banter and no further copy will be sent.  Please maintain the copy of this policy 
for your permanent records.  
      
   LEAF BLOWERS RESTRICTED 
The Board received no further comment at the March 12th meeting with regard to the proposed 
prohibition of leaf blowers being used in Monarch Bay on Saturdays, therefore, the new rule is 
as follows: “Leaf Blowers may only be used in Monarch Bay on Monday through Friday, 
between the hours of 9:00 a.m. and 5:00 p.m.  Use of leaf blowers is prohibited at all other 
times.” Please notify your gardeners of this new restriction as this new rule becomes effective 
immediately.  Your neighbors thank you! 
 

COMMUNITY REMINDERS 
* Monarch Bay Association has a website. We suggest that you check it out and bookmark 
(AOL calls it a Favorite Place) www.progressivecm.com/mba. 
 
* Please remember the speed limit in Monarch Bay is 15 m.p.h.  For the safety of everyone, 
please drive safely and slowly.  We also continue to receive reports of children driving 
motorcycles and golf carts in the community, this is prohibited.  Please talk with your children 
about their safety and your liability. 
 
* Along with your January newsletter, you received a flyer from the Monarch Bay Community 
Club inviting you to utilize their website.  There is a username and password required for 
access to this site, so we suggest that you add this information in your 2007 
 Membership Directory.  We hope you find this site useful. 

* As a good management practice, the South Coast Water District (SCWD) would recommend 
that individual homeowners check their sewer laterals at least every 5 years. This should 
include a cleaning and video inspection. The video inspection should indicate the condition of 
the sewer lateral (whether cracked/root intrusion).  Unfortunately the SCWD does not 
currently have a program to assist individual owners as the sewer lateral is the responsibility 
of the private property owner. The SCWD Board will be discussing a program in the near 
future that may require the inspection of the sewer lateral upon certain conditions such as 
sale, major remodel, or major addition. The SCWD would encourage homeowners to identify 
the location of their sewer laterals as to avoid landscaping directly over the sewer lateral. In 
addition, certain trees have very prolific and aggressive root systems that should be avoided. 



 

Unfortunately, with the continuing lack of rain in the area, the roots are seeking water. The 
sewer system provides almost a perfect environment for them (food and water).  
 

MONARCH BAY ASSOCIATION 
c/o Progressive Community Management 

27405 Puerta Real, Suite 300, Mission Viejo, CA  92691 
(949) 582-7770   FAX (949) 582-7796 

or by e-mail to: lisak@progressivecm.com 
www.progressivecm.com/mba 

          
The offices of Progressive Community Mangement will be closed on Monday, May 28, 2007 in observance of 
the Memorial Day Holiday.  As always, emergency service is available by calling our regular business line and 
following the emergency paging instructions.  We hope you have a wonderful holiday weekend. 
 
 

MONARCH BAY ASSOCIATION - ROAD USE FEES 

In April 2000, our community adopted a road use fee schedule to help cover the cost of wear and 
damage of our roads due to construction truck traffic and dumpsters.  Since that fee schedule went 
into affect, the Association has recovered approximately $100,000 in road use fees which has gone 
directly into a fund to offset future road repair and replacement costs. 

Monarch Bay has over 400,000 square feet of road pavement with a replacement cost of 
approximately $1,500,000. Protection of our investment is vitally important. Hence, we are following 
a road maintenance program based upon recommendations from our pavement engineering 
consultants, LaBelle-Marvin Inc., who provides us with a twenty year budget for pavement repair 
according to their professional opinion, updated on an annual basis. 

There is an increasing number of home remodeling projects within Monarch Bay, which bring a great 
deal of truck traffic onto our roads. LaBelle-Marvin advises that 99% of the wear and tear of our 
roads is due to trucks, and that if only autos used our roads they would last “forever”.  Big trucks that 
bring in bulldozers, dumpsters, cranes, lumber, steel, etc. stress our pavement thousands of times more 
than automobiles. 

The costs associated with paving projects have increased substantially since 2000 and therefore, the 
estimates provided then are not adequate to cover current repair/replacement costs.  The Board is 
proposing the adoption of an updated fee schedule, effective July 2007, based upon an updated study 
performed by LaBelle-Marvin, as follows:  

                                                         2000 pricing           2007 pricing 

Landscape/Hardscape:       $108.00 $177.00 

Home Re-roofing $108.00 $177.00 

Minor Home Remodel $287.00 $486.00 

Major Home Remodel $704.00 $1,153.00 

Additional Charge-5 axle trucks, 
cement trucks & cranes 

$42.00 $69.00 



 

Large dumpster delivery/pick-up $42.00 $69.00 

  

Upon the submittal of construction deposits, the additional road use fee will need to be included above 
and beyond the standard refundable deposit.  Additional fees for 5-axle trucks, cement trucks, cranes 
or unusual road use damage will be monitored by the gate guards and deducted from the original 
construction deposit. When construction requires excavation of soil the Architectural Control 
Committee will assess a fee for each truck load of soil removed. 

Homeowners not engaged in construction who order loads such as large dumpsters (7' or larger) 
delivered on trucks with 3 or more axles will be invoiced a dumpster delivery fee of $69 for each 
delivery. 

The income from this fee will be placed in a fund for road improvements such as curbs, gutters, and 
speed bumps to augment the regular pavement maintenance program.  We anticipate that this 
program will fairly assess the damage.  Thank you for your cooperation.    
         Mailed to all owners - May 2007 


