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LAWSUIT COSTS AWARDED TO MONARCH BAY 
We are thrilled to report that on October 26, 2007, Judge Sundvold ruled on the 
MBAÕs motion for an award of AttorneyÕs fees as follows:  
 
“MATHIS (Moulton) v. MONARCH BAY ASSOCIATION 
 
MOTION: FOR ATTORNEY FEES – GRANTED 

Plaintiffs’ objections to the Declaration of Thomas P. Davis are OVERRULED. These 
objections are without merit. Even if they were to be sustained, the ruling of this Court 
would not be different. 

It is clear that the moving Parties are the prevailing parties in this Action. 

This was not a simple contract action as asserted by the Plaintiffs. It was hotly contested at 
every turn by skilled litigators. Plaintiffs offered unique and imaginative legal theories. The 
parties were well represented. Defendants would most likely be happy to receive the fees 
charged by Plaintiffs’ counsel to their clients as fees in this Action. 

There is nothing in the operative attorney fees clause or in the law that precludes the 
recovery of fees incurred prior to the Litigation actually being filed. The costs sought are 
also not precluded under the contract. The cases cited by the Plaintiffs deal only with the 
preclusion of such costs under a statutory memorandum of costs. 

CONCLUSION 

The Plaintiffs’ objections are OVERRULED. Attorney fees of $1,204,789 and costs of 
$23,619 are awarded to Defendant Monarch Bay. Attorney fees of $983,708 and costs of 
$46,253.28 are awarded to Defendant Cal Western.”  
 
Unfortunately our recovery will be delayed by the plaintiffsÕ filing of an appeal.  At 
this time, it is still necessary to continue with the quarterly special assessment 
payments, to recover fees already expended by the MBA.  
 
Estates at Monarch Cove case 
The lawsuit has been put on hold while cool heads continue to try to work out a 
mutually beneficial arrangement. A trial setting conference has been scheduled for 
December 21st; however, we hope to reach settlement in advance of that date. 

  



BOARD MEETING TO BE HELD NOVEMBER 27TH
 

The next Board of Directors meeting will be held on Tuesday, November 27, 2007 at 
the McLeish home, 101 Monarch Bay Drive.  Please note that the homeowner forum 
is held at 8:00 p.m. to provide homeowners the opportunity to discuss issues directly 
with the Board.  
          

DOCUMENT SHREDDING - NOVEMBER 17TH  
 

Please join us for the First Annual Progressive  
Community Management  “Shred and Breakfast” 

 

Just in time to clean out before the end of the year, bring your boxes of old 
documents that need to be shredded that you havenÕt quite gotten around to yet.   
 
We will have a professional Shredding Service on-site in our parking lot to destroy 
your documents while you watch and enjoy a continental breakfast with your 
neighbors. 
 
Date:  Saturday, November 17th  
Time:   9:00 a.m. to Noon 
Location: Progressive Community Management, 27405 Puerta Real, Mission 
Viejo 
For:  All Homeowners/Residents of your community managed by Progressive 
Cost:  Absolutely Free 
 
If you have any questions, please feel free to contact Sherry Garces at Progressive 
Community Management by phone at (949) 582-7770 or e-mail at 
sherryg@progressivecm.com. 
 
We look forward to seeing you here!  
 

COMMUNITY REMINDERS 
• Please remember the speed limit in Monarch Bay is 15 m.p.h.  For the safety 

of everyone, please drive safely and slowly. 
• Please park golf carts in garages or on driveways, not on the streets of our 

community.  
 

MONARCH BAY ASSOCIATION 
c/o Progressive Community Management 

27405 Puerta Real, Suite 300, Mission Viejo, CA  92691 
(949) 582-7770   FAX (949) 582-7796 

or by e-mail to: lisak@progressivecm.com   //   www.progressivecm.com/mba 
 
 

The offices of Progressive Community Management will be closed from noon on Wednesday, 
November 21st through Friday, November 23rd for the Thanksgiving Holiday. As always, emergency 
service is available 24 hours a day by calling our regular business line and following the emergency 
paging instructions. 
 


